
THE MORNING APPEAL CARSON CITY, NEVADA.

Quarterly Report.IN THE SUPREME COURT OF THE
STATE OF ivVADA.

Appealed From the Fourth Judicial
District Court, E!ko County, Ne-- ,
vada.

The State cf Nevada,
Plaintiff snd RespffnzJent,

against
Paj! Lovelace,

Defendant and Appelisnt.
Attorney General James G. Sweeney,

Attorney for Stats.

Liberal OlTsr.
I beg to advise my patrons that the

price of disc records (either Vieior
or Columbia, to take effect imme-

diately, will be as follows until fur-

ther notice:
Ten inch disks formerly 70 ee.ns

will be sold for C cents.
Seven inch records formerly 5 ',

now 35c. Take advantage of this ot-fe- r.

C. W. FRIEND.
o-- o

ORDINANCE NO. 112.

The Atchison Topeka
And Santa Fe

rieUveen San Francisco and Chicago
Via Albuquerque, and Kansas City.

Cyclopedia cf Law and Proceeding!
(Cyc.) vol. 6, page 199; and authori-- ;

ties there mentioned.
While this indictment, in the respects j

mentioned is in truth inartistic-all- j

drawn, yet under the statutes r.n.l the
' authorities al'ove stated, v. a c .?n.-.-

i say that it is fatally defective. Ihe
i section" of the statute above quoted!

show that the legislative intent was'
) that the courts oi tl.e State should

give interpretations line al to sustain!
j rather than rigid to overthrow indie-- '
' ments when, as in this ca-- e substan-- j

tial rights cf defendants are not ther ,

by prejudiced: and as we have from j

the or.tho ity mentioned seen that
even under the com iron law to over--!

throw this would seem too'
rigid an interpretation. j

Under the second head the eirorl

Seed Comfort and Elenance
Pullman ?nd Dining Service Unsurpassed.

Fassing Ihrough the Granj93l Senary of th3 Wast

r F rir.ee, Atcrt. C41 Market St. San Francis o Cai

Sacramento Saloon
ANDY TODD, Prop.

6. '

fe

e
e

O
e
o
o
o
o
o
o

The best of liq'aid reli eshuients always on tap. including Imported
a.:id donastic gooda. ?T

C
Gol Cigar3 are a part o aur stock.

You fiever make a mistakft at the old comer.

e
5 The Eade Market

OurMeats are the Lest, if you are not
satisfied with the place you are trading
call on usfOur motto is "The- - Best."

A pleased patron means a steady ciuvonier

The Eagle Market

OFFICE COUNTY AUDITCr
Omsby County, Nevada. "

To the Honorable, the Eo vvd of Con
j ty Commissioners, O idlrir.c.n :

In compliance; with the law. f
herewith submit my quarterly r-- :

poj t sowing receipts aid iiisborso--j
ru-nt- s of Omifiliy County, dt ring

j the quarter e.-d- )g Doc. 3", 1ft. 3.

Receipts.
Bnlano in County Treasury at

end cf last c,ua K-- r $.10023 .1G:;i

C'oin'ty . .7il 03

Gr.ming brrn'-e- 1057 50

!:i(iior licenses 310 0

Fee ot Co. office, s ... . r,:;i 40

Rent of county bldg., So 0 00
'A ta:.es cm 40

1st. Instalment taxes. 141)24 21"

Special school tax.... 1710 90 i
S'ot machine lW-is- e. 2S2 00

C'gareite license ... 42 30
Sit.i-Arir..;i.-- .l Smi Tr-a- o31 7S

nelin.p'ei.t t a :.?- - 23 JO-- J

S".'.3 Of 1" ' '!- - 10 00

:ale cf pump 13 00

vv . Ii v n . . . 45 00
Total G 1,077 30--

Disbursements

State fund 82 1

i'iceral fund 2732 32

Salary fund 2390 00

Agl Assn. Bond Fund, Series
A. $100.00 250 00

Aid. Asn. Bond Fond, Series
B Sloom 00 CO

Co. School Fund. Dist. 1 3SS 95

Co. School fund, Dit. 2 151 20
Co. School f.i.iil DUt. 3 30 70
Co School Fund I list. 4 24 00

State fund. Hist. 1..2i05 00

Slate school fund. Dist . .100 00

State School fund, (list. 3 . . 1 20 00

State School fund, Dist 4 . .103 00

Special building .5850 00
'

School library, . o. ....80 00

Total l.ff.S 59 'a

i
Rs p!.u!atlon.

Cash in Treasury October 1905 4

40023 36"3

Receipts from Oct. 1st to Dec
30, 1105 21051 00--

Disbursements trom Oct. 1st
to Dec 30. 1905 21968 59',4

Balonce c?.?h in County Treas.
January 1, 190; 89103 77i

Respectfully submitted,
H. DIETERICH.

County Auditor.

Recapitulation
State fund 103 86
General fund 017 03 V

Salary fund 2725 78

Co. School fund 324S

Co. Schood Dist. 1, fund.. 7638 22

Co. School Dist. i, fund 139 64

Co. School Dist. 8. fund 190 6'.i
Co. School Dist. 3, fund 42i i
State School Dist. 1, fund... 1608 OS

State School Dist. 2, fund 7T H
State School Dist. t. fund... 371 19

State School Dist. 3, fund... 171 If
State School Dist 4, fund U tt
Agl. A3sn. Fund A 680 SS U

Agl. Assn Fund, B 86 S6

Agl. Assn Fund Special. . .1918 14
Co. School Bist. fund - special

13735 301b
Co. School Dist. fund 1, library

108 4

Co School Dist. fund 3, library
6 U

Co. School Dist fund 4, library
6 It

Total 39108 TCii
Respectfulv, submitted

H. B. VAN ETTEN
Countv Treasurer

MILLARD CATLIN,

Hauling,
Freighting 4

Draiiifc

v Trunks and Bagay--
.

taken to and delivered &J
all trains. v

.

Ho. For the West- -

Tell your friends that the colonist
rates are going into effect March Is- -.

1905 and expire May 15, 1905. Tb
rate from Chicago, 111. $31.00, St. Louis
Mo.. New Orleans, La , $30 00. Coun-
cil Bluffs la., Siotix City. Ia., Omah.
Neb., Kansas City, Mo., Mineola, Tex-
as and Houston Texas, $25.00. Ratoa
apply to Main Line points ia Hftflfar
nia and Nevada.

For Sale.

Two quartz wagons, one weod and
one low wheel wagon, also harness for
six horses. Heuse, barn and 1t kl
Afvlr aft AUm Bar, Hr Nr. Nr.

Wm. Woodburn, Attorney for Appcl-- I
lant.
Defendant appeals from a judgment

rende-c- d against him in the Distrir t
Court in and lor Elko county tor tlio
crimp of burglary: and lie p.ss'gns two
reasons why, as he claims, judgment
should be reversed. j

First, the insufficiency of the
'Mi which the judgment s

based: and
Secood, the ?ts( nee r,f corrobora-

te n of the of an a"eamrliee
orroQf fb 'iefA"dant,

Under the first head the point made
is on tlie p oper interpretation of the
fii"ovincr ei.irse in the ir.di'-tm- hf

"Te svd T'-v- i.evr'ac-- on the 11t-- s

of May, 1904-- . H the tiht tins cf
said rr thereabouts, in the Court'

El'v-o-. lie nf Tevada without a ;1- -

thrity of the law pud before !':e fin-1-

11 r: ' f this i rH j e t m " :t. ei.1 w;,fully.
uii!nwfu1lv and burTl irlonslv break
a id ftf the building of one Ale:;aa-de- r

Burrell.'
Coup.srl for defendant in his or

t'-fi- bviof. if an unsigned lan-- r in the
n ;"a form of a brjpf found among th
P?!ior? in the case as thev appear filed
in this court, is by us treated as a
bl'iew, sr,v;

" nnellant claims that this Ind.ief-rie- nt

is rot g"d at common law. be
cause th5 -' 'or thereabouts', re-

j lato to pnd qualify-
- the words 'niciit '

t:rreV..TMS enn s-- on .was not raised i

vi the court he!ew.but is here pre- - j

: scnied for the irst time. I

The o.i'estion is not whether the in- -

d'ctment wouh' be good at common i

law": it is whether it is eood under
the statute cf Nevada th"' governs
the subject, The subject is governed
by tbe sections following concerning
indictments:

Serpen 41 Compiled Raws, 1900,
provides that the indictment shall
conta'n a statement of
the acts constituting the offense, in
ordinary and concise language, and in
such manner as to enable a person of
common understanding to know whit
is intended."

Section 4208, Compiled Raws. 1900.
has the following: "The words U3ed
in an indictment shad be construe!
in the rsual acceptance in common
!sngu.'"T.-

- except such words and
phrases as are defined by law, which i

are so ue corsiruea according to ineir
legal meaning."

Section 20S, Compiled Laws, 1900.
provides: "
Sixth That tne Ret or omission
charged as the offense is clearly and
distinctly set forth in ordinary and
concise language, without repetition,
and in such a manne- - us to enable a

person of common understanding to
know what is intended "

Section 4?09 is as follows:
"No indictment shall be deemed

insufficient, nor shall the trial, judg-
ment, or the proceeding thereon, be
affected, by reason of any defect or
imperfection in matters of fenn,
which shall not tend to the prejudice
of the defendant; "

The foregoing enactments show that
it wa3 the intention of the legislature
of Nevada that in construing indict-- j
ments the courts should not indulge
in a too-exa- and over-nic- e view of
language: but that certainty to a com- -

mon intent was all that should be
required.

.True, .in he paragraph of the in-

dictment under discussion, there is
something of a departure from the
best models of grammatical, rhetori-
cal or linguistic expression. But we
think the paragraph meets the
requirement of the statute that "the
acts constituting the offense should be
charged in ordinary and concise lan-

guage, and in such manner as to ena-
ble a person of common understand-
ing to know what is intended." To
hold the indictment not fatally bad is,
we think, to keep within the statu-
tory cqmmand. as expressed above
in section 4206, or at least not to de-

part too far from such command, to-w-it,

to construe ' in the usual accep-
tance in common language."

We think the defect of the indict-
ment complained of wp.s such as in the
language of Section 4209, above quot-
ed was a "defect or impr election in
matter of form, which did not tend
to the prejudice cf the defendant."

The language of the indictment
could doubtless be mr.de more' sec j- -

ratf: but we think it is not. fatallv )

defective. In brief of Counsel for de- -

fend ant the following correction is of-

fered:
"If the words 'or thereabouts' hmd

been inserted after the words 'en the
11th day of May. 1904', the indict-
ment could not be the subject of criti-
cism or assault."

Perhaps the following phraseology
might be considered an improveme it
on tbe phraseology of the indictment:

The said Paul Lovelace did in the
night time of the 11th dav of May,
1904, or in the night time of some
day thereabouts the said 11th da
of May. 1904, enter, etc.

Said Paul Lovelace did, in the night
time, on or about tbe 11th day of
May, 1904, enter, etc
might perhaps be considered a little
better collocation of words, although
fhis is something of a departure, from
the form suggested in the statute con-

vening the form of indictments.
That mere sxammatical. punetui-'iona- l

(if verbal "free coinage" may
'e allowed), rhetorical rr linguistic
orrcr does not a.lwr.y5 vitiate is fnl'v
'"stained by decisions of courts and
'ext writers. The following notably
excellent authority ig cited to sus-.ai- n

this doctrine:

Or. Ordinance for tlie Licensing of
Games and Gambling Devices in
Carson City.

The Board of Trustees of Carson
P

City do ordain:
Section 1. .Each and every person.

' l"" ""'" v "ao" j

ciaticn v. ithin the limits of Carson

city, viio shall carry on as agent,)
mdn-- r. owner or proprietor, any
S!U,le f faro- - ro",tte- - lon !o- - Uono

any ether ?"mo not prohibited ry j

tl,. statutes of the State of Nevada,
who shall carry on cr opeiate any

uie'e !e iii tl.e slut-maehin- e, or who
shall carry on or conduct any bank-

ing game played with cards, dice or
other device, whether the same be
played with money. ch?cks, credit cr
any other valuable ihing or repre-
sentative ot value, si all pay for and
obi am a city license to carry on such
game, and shall pay or each license
twenty-fiv- e dollars ($2".o0) per moiuh

i, --,v,uca ,iun wiien more man oud
said eames are carried on in the

same room or apartlmmt, wlieihef
y ,he same ur different owners, eacn

same so carried on shall be separate- -

lv licensed and provided furthe-- ,

that the license imposed by this Or--

'Hnanc is for the revenue only, au.i
not for the purpose cf prohibition,
suppression or regulation,

Section 2. The provisions of this
Ordinance shall apply to all time
on and after October 1, 1905.

Section 3. Ordinance Number 53

and an otber ordinances or parts of
Ordinances in so far as thev conflict
with the provisions of this Ordi
nance are berby repealed.
President of the Board of City Trus-

tees of Carson City, Nevada.
Attest:

H. B. Van Etten, Clerk.
vIVl

OFFICIAL COUNT OF STATE
FUNDS.

STATE OF NEVADA.

County of Ormsby, s. s.
James G. Sweeney being duly sworn
say they are members of the
Board of Examiners of the State cf
Nev.. that on the 29th day oi Nov "05

they, (after having ascertained frota
the books of the SHate Controller tha
amount of money that should be in
the Treasury) made an offcial exami-
nation and count of tbe monev and
vouchers for money In the State Tre-

asury cf Nevada and found the sanai
correct as follows:

Coin $151,107 29

Paid coin vouchers not re-
turned to Controller 16,833 71

Total 167,9 4 09 '

State School Fund Securities.
Irredeemable Nevada State

School bond 380,000 00
Mass. State 3 per cent

bonds 537,000 00
Nevada State Bond9 253,700 00

Mass. State 3 per cent
bonds 313,000 00

United States Bonds 215.000 00
Total $1,866,643.00

W. G. Douglass
James G. Sweeney

Subscribed and sworn before me this
29th day of November, A. D. 1905.

J. Doane,
Notary Public, Ormsvy County, Nev.

S4
ANNUAL STATEMEN-- "

Of The State Life Insurance Comj-- n

Indianapolis, Ind.
Capital (paid rp) ..: non
Assets (admitted) ...... 3,160,083 81

Liabilities, exclusive of c'tal and net sum'm 615,497' t3
inccmr

Premiums .O4u,901 77

Other sources 197.125 01
Total income, 1S04 78

Expenditures
Losses 300,902 63
Dividends 65.240 11

Other expenditures 4,050,102 76
Total expenditures, 1904

1.416,245 56
Business, 1904

Risks written 23,276,143 00
Premiums thereon 805.648 06
Losses incured 316,885 00

Nevada Business.
Risks written 10,000 00
Premiums received 2.S52 43

Losses paid 5,000 DO

W. S. Wynn Secretary.
V

New lines of footwear a- - arnv!
daily at Ed. Burlington's Sro
He has been consider . n r.per.

by delay in freight r. ne ,

riving daily. You vrl ' c- - .

est and best lines sb - v.

ried in his store an. orices are ai- -

ways th lowest. You --an save
monev b purchasing Cootwear at,

'
bis store. ,

cla:rneu is stated m t so t,net el ctoua--

sel for clefcnda.TU as foi'owa:
' On the rial of appellant the de

position of one Ross, taken at the p re
lunula: v examination was read ill i

bi cause 'no broke jail and
escaped boff r the trial and his pres- -

ence coeM v i be -- d.

"J'e testme-- that he .and appellant
eu.ered the s.ve rf der Rurren
cn the dar r.rmtvi in the indictment, i or
stole s lot of av.iE.isim of tb.e value
of r.bottt fi'i'io. and brrjed it a short) ar
iis;ance from tlie seene of the crime ;

Apnellant claims there was no testi-- :

mo:iy eorrolorat;vc of that of Ross.;
and that a conviction could not be
had."

In this contention Counsel is. we'
tnink, clearly mistaken. Besides
minor points of ccroboiation, not nee-- !

to be ir.enti:n"I bore, the tes- -

timon" of the wiire'ss W. .1. Davidson ;

coT'.bcrates tbe testimonr of the ac- - j

complice Po?. D:vidon testifies thatJ
the defendant rernie-P- him (David-- :

son i (o iiejM mm roo Tlie Store aT

Edspmont", that is the su re that was ; of
robbed. Davidson fimh testifies
tlvat the defendant told him
have got the ama'gam if something
had nft happened" the amalgam was
the article stolon in the robbery.
Davidson further testifies that the do

amal-ra- the thimr stolen-- ' "and Pk -

ed Davidson this question: "What
am I jroing to do about that d.amnod
stuff."

If this testimony was true, and its
truth was a question entirely tor the
jury, there was corroboration of the
testimony of the accomplice Ross.

Defendant fails in sustaining either
of his two points urged in argument i

for the reversal of the mdimeit.
The judgment is therefore affirmed.

Fitzgerald, C. J.
We Concur:

Talbot. J.
Norcross, J.

Filed January 4. 1906.
!!!l!l!!l!i!IH!ll!

TOURIST EXCURSION PARTIES TO

THE EAST. j

Over the Scenic Line of the World, j

If you are going east and want to
save money, yett ravel with pleasure
and corafcrt it wi 1 pay you to In-

vest our personally conducted tourist
excursions. The parties are in charge
of a Manager who accompanies the
cars through t oSt. Louis, Chicago
and the Atlantic Coast and gives his
personal attention to the welfare of
each passenger in his charge. The
sctadules are arranged so you pass
thiough the world-lame- d scenery on
the Denver and Rio Grande Railroad
by daylight. Opentop Obeservation
cars (something entirely new) are
free to all passengers. Let us know
where you are going . and we will
be glad to give you full information
about your trip, the lowest rates of
fare and send you free of charge some
handsome illustrated books of travel.

W. J. SHOTWELL,
General Agent.

625 Market Street, San Francisco, Cai.
o-- o

Cattle and Horses.
The City Marshal gives warnin

that all loose stock founa on the
streets from this time on will he em-pound-

A strict attention to this
nartles owning stock will take wara-cit- y

ordinance will be enforced and

ing. Expounding fines will be Impos
ed In every case.

Wm. Kinney,
Marshal.

LADIES: I make from $18 to S30

per week and want all to have the
same opportunity. The work Is very
pleasant and will pay you very hanl-somel- y

for even your spare time. 1

speak from experience as I have fre
quently made $5.00 In a single day,
This is no deception. I want no

money and will gladly send full par-
ticulars to all. Address, .

MRS. W. W. MITCHELL.
Box. 10. Portland Maine. -

Notice to Hur.tetrs.

Notice is hereby given tha anv

persor. found hunting without a permit
on the premises owned by Theodo-- e

Winters, will be prosecuted. A Un-

ited number of permits vill be sold
at $5 for the season or 50 cents for
one day.

A. C. WINTERS.

Take a look at the new ties that
are being shown at Piatt's.

Wiard is closing out bis $20,000

stock at a sacrifice. This is an op-

portunity for Christmas shoppers.

e

O
o

e
.

Notice of Application for Permission
to Appropriate the Public Waters of
the State of Nevada.

Notice is hereby g iven that on the
12th day of Sept., 1905, in accordance
with Section 23, Chapter XLVI, of the
Statutes of 1905, one Philip V. Mighela
and Frank L. Wildes of Carson, j

Couaty of Ormsby and State of Ne-
vada, made application to the State i

Engineer of Nevada for permission to
appropriate the public waters of the
State of Nevada. Such application to
be made from Ash Canyon creek at
points in N E of S W M of section
10 T 15 N R 19 E by means of a dam
and headgate and five cubic feet per j

second is to be conveyed to points
in N E of S W of section 11,
T 15 N R 19 E., by means of a flume

r,"", . 5"! !

of said works shall begin before June
1, 1906, and sball 4e completed on -- r
liofrtrn Tuna 1 ... n l 1

aculaUy ap'plied tQ a b6ne&cM ugQ
on or before June 1, 1908.

Signed
HEr.-k- Y THURTELL.

State Engineer.
V4

SCHOOL APPORTIONMENT.
STATE OF NEVADA,

Department of Education,
Office of Superintendent of Public In-

struction,.

Carson City, Nevada, July 11, 1905
To the School Officers of Nevada:

Folowing is a statement of the sec
ond semi-annu- al aDDortionmen t of
School Moneys for 1905, on the basis
of $6.990202 per census child:
Counties children Aint.
Churchill 135 $ 943 63

Douglass 317 2,215 JO

Elko 1,120 7,829 02
Esmeralda '17 1,516 ft
Eureka . .389 2.719 2i

Humboldt
. :' - -

Lander 31S
Lincoln ?64
Lyon .... ...488
Nye 53
Ormsby
Storey 98i
Washoe ...... '. . 2,412 16,860 3d
White Pine 525 3,669" Si

Total .9,430 $65,917 61

. Joe Piatt has received samples of
tailor made suitings which are, with-
out doubt the finest ever shown in
this city. A number of suits have
already been made and they are per-fe- et

fits in every case. Oet yo-.- r

measure taken and do It before the
best samples are m. K gwmmk- -

IN THE DISTRICT COURT OF TnE
!

FIRST JUDICIAL DISTRICT OF

THE STATE OF NEVADA,
In and for the County of Ormsby

Marion W. Bjlkley, Plaintiff
vs.

Joseph W. Bulkley, Defendant

Action brought in the District Coutt
of the First Judicial District nf th?
State of Nevada, Ormsby County, and
the complaint filed in the said county,
in the office of the Clerk of said Dis-

trict Court on the 2d day of December,
A. D. 1905.

THE STATE OF NEVADA SENDS
GREETING TO

JOSEPH W. BULKLEY
Defendant.

You are hereby required to appear
in an action brought against you by
the above named Plaintiff, in the Di-tri- ct

Court of the hrst Judicial Dis-

trict of the State of Nevada,Ormsby
County, and answer complaint filed
therein within ten days (exclusive of
the day of service) after the service
on you of this Summons Is served a
said county, or if served out of said
County, but within the District, twen-

ty days, in all other cases forty day,
or judgment by default will be taken
against you according to the prayer
of said complaint.

The said action is brought to obtain
the judgment and decree of this court
that the bonds of matrimony hereto-
fore and now existing and uniting you
and said plaintiff to be forever annu-le- d

and dissolved upon the ground that
at divers times and places since said
marriage you have committed aduitry
with one Kate Cottrcll, and particular-
ly that from about the 9th day of Juie
1900 to and including, the 13th day
o. June, 1900, at the Charing Cross
Hotel in the city of London, En?;- -

...lan'd, you lived and couabited with
said Kate Cottrell.

All of which more fully appears
; by complaint as filed herein to which

you are hereby referred.
And you are hereby notifiea that if

you fall to answer the Complaint, he
said Plaintiff will apply to the Court
for ,the relief herein demanded. ;'
GIVEN under my hand and Seal of the

District Court of the First, Judicial
District of the oiate of Nevala

Ormsby County, this 'd day of Decern
ber, in the year of our Lord one
thousand nine hundred and Five.

H. B. VAN BTTSX. CIor
(SEAL).

On w. Keitn, H.'cu"
Attrnty for Plaintiff.


